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MEMORANDUM 

CR-12-0229 Madison C i r c u i t C ourt CC-11-1131 

Amy Bi s h o p Anderson v. S t a t e of Alabama 

WINDOM, P r e s i d i n g Judge. 

Amy Bi s h o p Anderson appeals her g u i l t y - p l e a c o n v i c t i o n s 
f o r one count of c a p i t a l murder, i n v i o l a t i o n of § 13A-5-
40(a) (10), A l a . Code 1975, and t h r e e counts of attempted 
murder, v i o l a t i o n s of §§ 13A-4-2 and 13A-6-2, A l a . Code 1975; 
and her r e s u l t i n g sentences of l i f e i n p r i s o n w i t h o u t the 
p o s s i b i l i t y of p a r o l e f o r her c a p i t a l - m u r d e r c o n v i c t i o n and 
l i f e i n p r i s o n f o r each of her attempted-murder c o n v i c t i o n s . 
Anderson d i d not f i l e any p o s t c o n v i c t i o n motions. T h i s a p p e a l 
f o l l o w s . 
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Anderson does not c h a l l e n g e the s u f f i c i e n c y of the 
e v i d e n c e . On F e b r u a r y 12, 2010, Anderson, a p r o f e s s o r a t the 
U n i v e r s i t y of Alabama i n H u n t s v i l l e , drew a 9mm handgun d u r i n g 
a b i o l o g y department f a c u l t y meeting and shot s i x of her 
c o l l e a g u e s , k i l l i n g t h r e e and wounding t h r e e o t h e r s . 

Dr. Debra M o r i a r t y was i n the meeting and w i t n e s s e d the 
s h o o t i n g . M o r i a r t y t e s t i f i e d t h a t she h e a r d t h r e e s h o t s and 
ducked down under the c o n f e r e n c e t a b l e . She then attempted t o 
grab Anderson by her a n k l e s t o s t o p her. Anderson stepped 
away as M o r i a r t y p l e a d e d w i t h her t o s t o p s h o o t i n g . Anderson 
then t u r n e d the gun towards M o r i a r t y and p u l l e d the t r i g g e r , 
but the gun jammed. M o r i a r t y and Anderson moved toward the 
h a l l w a y where Anderson t r i e d t o shoot M o r i a r t y a g a i n . The gun 
jammed a g a i n , and M o r i a r t y was a b l e t o get i n t o the c o n f e r e n c e 
room and shut the door. Anderson went t o a r e s t r o o m and 
d i s p o s e d of the gun and her b l o o d - s t a i n e d j a c k e t . She then 
borrowed a c e l l phone from someone t o c a l l her husband t o p i c k 
her up. Anderson went t o the basement l o a d i n g dock where she 
was t o meet her husband, but was taken i n t o c u s t o d y by law 
enforcement. 

On a p p e a l , Anderson r a i s e s numerous i s s u e s r e l a t i n g t o 
the v o l u n t a r i n e s s of her g u i l t y p l e a s . S p e c i f i c a l l y , she 
contends t h a t she was not i n f o r m e d of her r i g h t s or the r i g h t s 
she would be w a i v i n g by p l e a d i n g g u i l t y , she was not c o r r e c t l y 
i n f o r m e d of the minimum range of punishment, the c i r c u i t c o u r t 
f a i l e d t o e x p l a i n t h a t she c o u l d withdraw her p l e a and a p p e a l 
from the d e n i a l of s a i d motion as r e q u i r e d by Rule 2 6 . 9 ( b ) ( 4 ) , 
A l a . R. Crim. P., the c i r c u i t c o u r t d i d not p r o v i d e her w i t h 
an o p p o r t u n i t y t o s t a t e any o b j e c t i o n s r e g a r d i n g her defense 
c o u n s e l or the h a n d l i n g of her case, the c i r c u i t c o u r t f a i l e d 
t o e x p l a i n the elements of the o f f e n s e s and p r o v i d e her w i t h 
adequate n o t i c e of the charges a g a i n s t h e r , and the c i r c u i t 
c o u r t f a i l e d t o i n f o r m her of her r i g h t t o compulsory p r o c e s s 
and her r i g h t t o c o n f r o n t the w i t n e s s e s a g a i n s t her. As a 
r e s u l t , Anderson argues t h a t her p l e a s were not knowing or 
v o l u n t a r y and the c i r c u i t c o u r t l a c k e d the j u r i s d i c t i o n t o 
a c c e p t her g u i l t y p l e a s . Anderson, however, f a i l e d t o f i r s t 
p r e s e n t these arguments t o the c i r c u i t c o u r t ; t h e r e f o r e , they 
are not p r e s e r v e d and, t h u s , not p r o p e r l y b e f o r e t h i s C o u r t . 

In M i t c h e l l v. S t a t e , t h i s Court h e l d t h a t , when 
a p p e a l i n g from a g u i l t y p l e a , an i s s u e "must be b o t h p r e s e r v e d 
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by a t i m e l y and s p e c i f i c motion and/or o b j e c t i o n and an 
adverse r u l i n g from the t r i a l c o u r t and r e s e r v e d f o r a p p e a l 
b e f o r e the e n t r y of the p l e a . " 913 So. 2d 501, 505 ( A l a . 
Crim. App. 2005) (emphasis i n o r i g i n a l ) . S p e c i f i c a l l y , t h i s 
C o urt s t a t e d : 

" R e s e r v i n g the r i g h t t o a p p e a l an i s s u e i s not 
the e q u i v a l e n t of p r e s e r v i n g an i s s u e f o r a p p e l l a t e 
r e v i e w . To p r e s e r v e an i s s u e f o r a p p e l l a t e r e v i e w , 
the i s s u e must be t i m e l y r a i s e d and s p e c i f i c a l l y 
p r e s e n t e d t o the t r i a l c o u r t and an adverse r u l i n g 
o b t a i n e d . The purpose of r e q u i r i n g an i s s u e t o be 
p r e s e r v e d f o r r e v i e w i s t o a l l o w the t r i a l c o u r t the 
f i r s t o p p o r t u n i t y t o c o r r e c t any e r r o r . See, e.g., 
Ex p a r t e C o u l l i e t t e , 857 So. 2d 793 ( A l a . 2003) . To 
r e s e r v e an i s s u e f o r r e v i e w , a defendant must 
ex p r e s s h i s or her i n t e n t i o n , b e f o r e the g u i l t y p l e a 
i s e n t e r e d , t o appea l the i s s u e i n q u e s t i o n . 
Because a g u i l t y p l e a waives a l l n o n j u r i s d i c t i o n a l 
d e f e c t s o c c u r r i n g b e f o r e the e n t r y of the p l e a , by 
e n t e r i n g a g u i l t y p l e a a defendant i s presumed t o 
have abandoned a l l n o n j u r i s d i c t i o n a l d e f e c t s t h a t 
o c c u r r e d b e f o r e the p l e a u n l e s s he or she e x p r e s s l y 
c o n d i t i o n s the p l e a on the r i g h t t o appe a l the i s s u e 
i n q u e s t i o n by e x p r e s s l y r e s e r v i n g i t b e f o r e e n t r y 
of the p l e a . " 

M i t c h e l l , 913 So. 2d a t 505 (some emphasis added) ( c i t i n g Prim  
v. S t a t e , 616 So. 2d 381 ( A l a . Crim. App. 1993)). 

In t h i s case, Anderson d i d not c h a l l e n g e the v a l i d i t y of 
her g u i l t y p l e a s i n the c i r c u i t c o u r t and d i d not f i l e e i t h e r 
a motion t o withdraw her p l e a s or a motion f o r a new t r i a l . 
C o n s e q u ently, her c h a l l e n g e s t o the v a l i d i t y of her g u i l t y 
p l e a s are not p r e s e r v e d f o r t h i s C o u r t ' s r e v i e w . See Ex p a r t e 
P a r k s , 892 So. 2d 372, 375 ( A l a . 2004) (Because the a p p e l l a n t 
" d i d not f i r s t p r e s e n t t o the t r i a l c o u r t h i s c l a i m t h a t h i s 
g u i l t y p l e a was i n v o l u n t a r y , he has waived h i s r i g h t t o appe a l 
as t o t h a t i s s u e . T h e r e f o r e , the Court of C r i m i n a l Appeals 
c o r r e c t l y h e l d t h a t P a r k s ' s c l a i m was not p r e s e r v e d f o r appea l 
. . . . " ) ; H a r r i s v. S t a t e , 563 So. 2d 9, 11 ( A l a . Crim. App. 
1989) (defendant must f i r s t o b t a i n an adverse r u l i n g i n o r d e r 
t o p r e s e r v e an i s s u e f o r a p p e l l a t e r e v i e w ) ; Jordan v. S t a t e , 
574 So. 2d 1024, 1025 ( A l a . Crim. App. 1990) ( c l a i m was not 
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p r e s e r v e d f o r a p p e l l a t e r e v i e w where defendant d i d not f i r s t 
p r e s e n t h i s argument t o the t r i a l c o u r t ) . See a l s o B o g l i n v.  
S t a t e , 840 So. 2d 926, 929 ( A l a . Crim. App. 2002) ("In 
a d d i t i o n , j u s t l i k e a c h a l l e n g e t o the v o l u n t a r i n e s s of a 
g u i l t y p l e a , the i s s u e of the v o l u n t a r i n e s s of a w a i v e r of the 
r i g h t t o a p p e a l w i l l be r e v i e w e d on d i r e c t a p p e a l i f i t i s 
f i r s t p r e s e n t e d t o the t r i a l c o u r t . " ) . T h e r e f o r e , Anderson i s 
not e n t i t l e d t o any r e l i e f . 

A c c o r d i n g l y , the judgment of the c i r c u i t c o u r t i s 
a f f i r m e d . 

AFFIRMED. 

Welch, K e l l u m , Burke, and J o i n e r , J J . , concur. 
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